Lesson #3: Preventing the abuse of power

Terms: separation of powers, checks and balances, executive branch, legislative branch, judicial branch

1. “Give all power to the many, they will oppress the few. Give all the power to the few, they will oppress the many.” (Alexander Hamilton, 1787)

2. “There are two passions which have a powerful influence on the affairs of men. These are ambition and avarice (greed); the love of power and the love of money.” (Benjamin Franklin, 1787)

A study of constitutional governments (power is limited by the law) shows that they are often divided into three different groups or branches. Power is divided between these three branches. For example, in the US the legislative branch has the power to make laws, the executive branch has the power to carry out and enforce the laws, and the judicial branch has the power to manage conflicts over the interpretation, application, and enforcement of laws. 


The phrase checks and balances means that powers given to the different branches of government are balanced. No one branch has so much power that it can completely dominate the others. Although each branch of the government has its own special powers, many of these powers are checked because they are shared with the other groups. In the US Constitution, the power to make laws is given to Congress which is the legislative branch. This power of Congress is divided between two houses, the House of Representatives and the Senate. Each can check the power of the other by refusing to pass a law proposed by the other house. In addition, the executive and judicial branches have been given ways to check and control the power of Congress to make laws. For example, the president can check the power of Congress. Bills passed by Congress must be signed by the president before they can become laws. The president has the right to veto (refuse to sign) a law. If this happens, a bill cannot become a law unless Congress overrides the veto by a vote of two-thirds of the members of both houses. The Supreme Court can also check the power of Congress. It can declare laws to be in violation of the Constitution and, therefore, invalid. In much the same way, the powers of the president and the Supreme Court are checked.


The complicated system of separated powers and checks and balances helps insure that governmental power is limited. Because constitutional governments are organized in complicated ways, getting things done sometimes takes a long time. It may seem strange, but this is often seen as an advantage. Many people think that these complications make it more likely that when a decision is finally made, it will be a good one.

Questions:  
1.   What are the functions of the three branches of government?

2. Why are powers divided among separate groups?

3. Give two examples of the system of checks and balances.
4. The separation and sharing of powers means that decisions are not made quickly. Explain at least one way that this could be an advantage. Then, explain at least one way it could be a disadvantage.

Lesson #4: English Influences on American government

Terms: feudalism, royalty, nobility, common people, Magna Carta, representative government, Parliament, English Bill of Rights


The American colonies had been ruled by the British government for over 150 years before the American Revolution. As a result, Americans knew quite a bit about the British government. The men who wrote the US Constitution were greatly influenced by their experiences with the British government. They are also influenced by their knowledge of its history. Understanding what they knew is important to understanding why they wrote the Constitution as they did.


English history goes back many centuries before the discovery of America. For much of that time, England was made up of a number of kingdoms, each with its own ruler. Then, in 1066, William the Conqueror invaded England and became its king. He then began a new system of government known as feudalism. Under the feudal system, the people in England belonged to one of the following three groups: royalty, nobility, or common people. Royalty includes the monarch and his/her family. The nobility includes the “lords” and “ladies” who held titles such as earl, duke, duchess, and baron. They worked for the king in return for land. The common people include knights, merchants, and peasants. Peasants were often called serfs because they wee not free and could not leave the area in which they worked. Under the feudal system, the nobles were allowed to control parts of the land and the people who lived there. In exchange, they pledged their loyalty to the king and fought for him. You will see how this sharing of power by royalty with the nobility eventually led to a government that represented more of the people. 


Under the feudal system, it became a custom or tradition for the royalty to share some of its power with the nobility. When King John tried to take back some of the nobility’s rights, the nobles rebelled. The nobles were powerful enough to force the king to sign an agreement with them. This agreement, signed by King John in 1215, became known as the Magna Carta or Great Charter. It said that the nobles would obey the king only as long as he protected their rights. The Magna Carta was a major step in the growth of English constitutional government. It contained tow very important ideas: governments are based on an agreement or contract between the ruler and people to be ruled. In the case of the Magna Carta, this was a contract between the king and the nobility. A government by contract means that both sides of the agreement are responsible for fulfilling its terms. In the Magna Carta, the king was responsible for not depriving the nobility of their rights. The nobility, in turn, was responsible for supporting the king and obeying the laws of England. A government by contract also includes the idea that if either side breaks the contact it is no longer valid.

The Magna Carta also includes the idea of the rule of law. This means that both the government and the governed must obey the law. The law limits the powers of the government. For example, the king could not take away the property of a noble without following agreed-upon procedures and rulers. The rule of law also meant that if the king broke the laws, the nobles had the right to overthrow him. They could place a new king on the throne. This idea became part of the natural rights philosophy. The early English customs and traditions and the Magna Carta protected certain basic rights, especially of men who owned property. However, the Magna Carta was an important step in protecting the rights of the people and limiting the power of the government. 


Important changes in the English government resulted in the establishment of other basic ideas. In 1258, the nobles forced King Henry III to create a new council called Parliament to advise the monarch. Parliament was made up of two houses which represented the most powerful groups in the kingdom. The House of Lords represented the nobles. The House of Commons represented people who owned large amounts of land but were not members of the nobility. For hundreds of years after the creation of Parliament, the royalty, nobility, and commons struggled for power. No one group was able to control all the power for very long. The struggle became so intense during the 17th century that a civil war resulted. The nobles won and in 1649, Parliament ordered the execution of the king. By the time of the Glorious Revolution of 1688, the balance of power had shifted in favor of Parliament.


In 1689, Parliament passed an important law, the English Bill of Rights. This law gave certain rights to Englishmen and further limited the powers of the monarch. The Bill of Rights gave Parliament the balance of power in the English government. What did the Bill of Rights guarantee? It said that elections to Parliament must be free and that the people have the right to keep and carry weapons. It said that kings and queens were not allowed to collect taxes without the consent of Parliament, interfere with the right to free speech and debate that went on in Parliament, maintain an army in times of peace, require excessive bail or administer cruel punishment for those accused or convicted of crimes, and declared that laws made by Parliament should not be obeyed. By the end of the 17th century, the British government became increasingly limited in what it could do. During this same period, the government was establishing colonies in North America. The colonists brought with them the English system of constitutional government. 
Questions:  

1. How and why did the feudal kings in England share their power?

2. What are some of the basic ideas included in the Magna Carta?

3. Parliament won a struggle with the king in 1689 when the English Bill of Rights was adopted. Which parts of the English Bill of Rights do you think the Framers might have included in the US Constitution? Explain your answers. 

4. Four ideas that were very important to the Framers were limited government, representative government, the balance of power, and separation of powers. Give examples of these ideas from English government. 
